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DETAILED ACTION 

Continued Examination Under 37 CFR 1.114 

1 . A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1.17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 17 June 
2008 has been entered. Claim 28 remains withdrawn from consideration. 

Claim Rejections - 35 USC §112 

2. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claim 3 is rejected under 35 U.S.C. 112, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. Claim 3 recites the limitation "said shaft" in lines 2-4. There is 
insufficient antecedent basis for this limitation in the claim. 

Claim Rejections - 35 USC § 102 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

(e) the invention was described in (1 ) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
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applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

4. Claim 1 is rejected under 35 U.S.C. 102(b) as being anticipated by Solar et al. 
(5,947,983). Solar discloses a device for aiding in the closure of a wound for use with at 
least one suture (see entire document) comprising an external member (110) having a 
tubular shape with closed circumferential ends (for example, see Figure 1A), at least 
one aperture (111) extending radially from a first outer wall through and to a second 
inner wall, and a longitudinally extending aperture (aperture in which element 120 is 
inserted), an internal member (needle 140) rotatably coupled to the external member 
along an inner track (122) and having at least one receiver (144) for receiving the 
suture, wherein the device is capable of being placed within the wound being closed (for 
example, see Figure 2D). 

5. Claims 27 and 34 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Cosmetto et al. (5,127,412). Cosmetto discloses a device for use with sutures to repair 
a wound of a patient (see entire document) comprising a tubular body (30) having 
spaced apart apertures (35) as claimed, a shaft (40) rotatably coupled to the tubular 
body having spaced apart apertures (41 ) in line with the apertures of the tubular body, 
and a means for retaining the shaft within the body (for example, see Figures 17 and 
18; first end portion 45 against a bearing portion 42, and a second end portion 49 
against an end portion 42), wherein the device is capable of being placed within the 
wound if one desired to do so. The means for retaining is formed such that the shaft 
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remains within the tubular body in response to a lateral tension when the lateral tension 
is applied from left to right and from front to back (for example, see Figure 18). 

6. Claim 34 is rejected under 35 U.S.C. 102(b) as being anticipated by Edwards et 
al. (3,650,274). Edwards discloses a device for use with sutures to repair a wound of a 
patient (see entire document) comprising an external member having at least one 
aperture (16) as claimed, an internal member (20) rotatably coupled to external member 
having at least one receiver (24) for receiving a suture (30), and a means for retaining 
the shaft within the member (for example, see Figures 2 and 8; first bottom end portion 
against a bearing portion 26, and a second top end portion 23 against a top end portion 
14), wherein the device is capable of being placed within the wound if one desired to do 
so. 

7. Claim 34 is rejected under 35 U.S.C. 102(e) as being anticipated by Jackson 
(2003/0229361 A1 ). Jackson discloses a device for use with sutures to repair a wound 
of a patient (see entire document) comprising an external member (12) having at least 
one aperture (13) as claimed, an internal member (14) rotatably coupled to the external 
member having at least one receiver (15) for receiving a suture (20 or 22), and a means 
for retaining the shaft within the member (for example, see Figures 1 and 2; head 
portion of 14 against a top surface of 12, and a second bottom end portion of 14 against 
a bottom end portion of 12), wherein the device is capable of being placed within the 
wound if one desired to do so. 
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Claim Rejections - 35 USC § 103 

8. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

9. Claims 1-7, 13-15, 17, and 18 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Edwards et al. 

Edwards discloses a device for aiding in the closure of a wound (see entire 
document) comprising an external member (or body) having closed ends, at least one 
aperture (16) as claimed, and an aperture (15) extending longitudinally (up and down), 
an internal member (or shaft 20) rotatably coupled to the body having a plurality of 
apertures (or receivers 24; spaced apart from each other by the center bore) extending 
radially through the shaft from an outer wall to the inner wall aligned with the at least 
one aperture in the body for receiving a suture (30), and a means for preventing the 
shaft from rotating in a direction opposite the first direction (pins 25), wherein the device 
is capable of being placed within the wound if one desired to do so. Edwards further 
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discloses the internal member is adapted to rotate in a first direction to wind the suture 
at least partially around an exterior surface of the internal member (for example, see 
Figure 3) and the body further comprises a coupling (outer end surfaces) and an orifice 
(17) and the shaft has an orifice (center bore) coupled to the external member which is 
connected to the coupling all of which are capable of coupling to a vacuum source to 
provide vacuum to the wound if one desired to do so. Regarding claims 17 and 18, the 
device is capable of being used in a human or an animal. 

Edwards fails to disclose the external member has a tubular shape. However, it 
would have been obvious to one having ordinary skill in the art at the time the invention 
was made to modify the shape of the external member, since the applicant has not 
disclosed that a tubular shape provides an advantage, is used for a particular purpose, 
or solves a stated problem and it appears the prior art rectangular shape would perform 
equally well. 

1 0. Claims 8-1 2 and 1 6 are rejected under 35 U.S.C. 1 03(a) as being unpatentable 
over Edwards in view of Westcott (6,120,525). 

Edwards discloses the claimed invention except for a means for applying a 
rotational force to the shaft with respect to the body. Westcott discloses a device for use 
with sutures to repair a wound of a patient (see entire document) comprising a tubular 
body (120) and a rotating shaft (136). Westcott discloses a means for applying a 
rotational force to the shaft with respect to the body (crank 160 and opening 152 in the 
shaft). Westcott further discloses the means may comprise a coil spring such that the 
shaft is driven in a first direction by the coil spring, thus preventing rotation in the 
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opposite direction, in which the tension may be released by simply moving the coil in the 
opposite direction such that it is no longer wound-up to further drive rotation of the shaft 
(for example, see column 3, lines 23-27 and column 7, lines 37-41). It is well within the 
general knowledge of one having ordinary skill in the art to apply a known technique to 
a known device to yield predictable results. Therefore, it would have been obvious to 
one having ordinary skill in the art at the time the invention was made to provide 
Edwards' device with a crank and opening or a coil spring as taught by Westcott. Doing 
so would ensure the correct amount of tension is applied to the wound, thus enhancing 
healing. 

Response to Arguments 

1 1 . Applicant's arguments with respect to claims 1-18 have been considered but are 
moot in view of the new ground(s) of rejection. 

12. Applicant's amendment filed 1 7 June 2008, with respect to the 35 USC § 1 1 2 
rejection of claims 1-18, 27, and 34 has been fully considered. The amendment 
overcomes the 35 USC § 1 12 rejection. Therefore, the rejection has been withdrawn. 

13. Applicant's arguments filed 17 June 2008 with respect to claims 27 and 34 have 
been fully considered but they are not persuasive. Applicant argues the prior art fails to 
disclose or teach each and every element as claimed. Examiner respectfully disagrees. 

Applicant argues that Cosmetto fails to disclose or suggest a means for retaining 
the shaft within the tubular body such that the shaft remains within the tubular body in 
response to a lateral tension exerted on the shaft. It is the examiner's position that 
Cosmetto discloses a means for retaining the shaft within the body (for example, see 
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Figures 17 and 18; first end portion 45 against a bearing portion 42, and a second end 
portion 49 against an end portion 42), wherein the means for retaining is formed such 
that the shaft remains within the tubular body in response to a lateral tension when the 
lateral tension is applied from left to right and from front to back (for example, see 
Figure 18). 



Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Melanie Tyson whose telephone number is (571)272- 
9062. The examiner can normally be reached on Monday through Thursday 8:30-7 
(max flex). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jackie Ho can be reached on (571) 272-4696. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
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USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



Melanie Tyson /M. T.I 
Examiner, Art Unit 3773 

/Julian W. Woo/ 

Primary Examiner, Art Unit 3773 
August 28, 2008 



